
REGULAR MEETING 
ASHEBORO CITY COUNCIL 

CITY COUNCIL CHAMBER, MUNICIPAL BUILDING 
THURSDAY, DECEMBER 4, 2014 

7:00 p.m. 
 
 

 
This being the time and place for a regular meeting of the Asheboro City Council, a meeting was held with 
the following elected officials and staff members present: 
 
David H. Smith  ) – Mayor Presiding 
 
Talmadge S. Baker ) 
Clark R. Bell  ) 
Edward J. Burks ) 
Linda H. Carter  ) – Council Members Present 
Michael W. Hunter ) 
Walker B. Moffitt ) 
Charles W. Swiers ) 
 
 
   John N. Ogburn, III, City Manager 
   Holly H. Doerr, CMC, NCCMC, City Clerk/Paralegal 
   Michael L. Leonard, P.E., City Engineer 
   Trevor L. Nuttall, Community Development Director 
   Deborah P. Reaves, Finance Director 
   Michael D. Rhoney, P.E., Water Resources Director 
   Judy H. Smith, Assistant Water Quality Manager 
   Jeffrey C. Sugg, City Attorney 
   Dina W. Tutterow, Chemist 
   Bernadine Wardlaw, Water Quality Manager 
   Jody P. Williams, Assistant Chief of Police 
   Michael R. Wiseman, Wastewater Treatment Plant Manager 
 
 
1. Call to order. 
 
 A quorum thus being present, Mayor Smith called the meeting to order for the transaction of 
 business, and business was transacted as follows. 
 
2. Moment of silent prayer and pledge of allegiance. 
 
 After a moment of silence was observed in order to allow for private prayer or meditation, Mayor 
 Smith asked everyone to stand and repeat the pledge of allegiance. 
 
3. Presentation of Key to the City of Asheboro to Harold Holmes upon his retirement from the 
 Randolph County Board of Commissioners. 
 
 Mayor Smith recognized Mr. Harold Holmes for his service to Randolph County and the 

communities within the county.  This service includes 20 years of service on the Randolph County 
Board of Commissioners and service as chair of the Board since 2003.  In honor of his retirement 
and service, Mayor Smith, on behalf of the City of Asheboro, presented Mr. Holmes with a key to 
the city.   

 
4. Presentation of the 2014 William D. Hatfield Award to Michael R. Wiseman for outstanding 

performance and professionalism in wastewater treatment plant operations. 
 
 Mr. Rhoney recognized Mr. Michael R. Wiseman, who is the city’s Wastewater Treatment Plant 

Manager, as he has received the 2014 William D. Hatfield Award for his outstanding performance 
and professionalism in wastewater treatment plant operations.  Mr. Wiseman was recognized for 
his efforts in improving the plant’s operations during his short tenure as plant manager. 

 
 
5.  Report from Tammy O’Kelley, Director, Heart of North Carolina Visitors Bureau on 
 Asheboro tourism activities for calendar year 2014. 
 
 Ms. Tammy O’Kelley, Director, Heart of North Carolina Visitors Bureau, presented an overview of 

the tourism activities and the economic impact of those activities on Asheboro and Randolph 
County.  Ms. O’Kelley emphasized the importance of the partnership between the City of 
Asheboro and the Visitors Bureau in order to bring tourism and development to Asheboro and 
Randolph County.  Overall, this partnership produced a successful year for the tourism industry in 
Asheboro and Randolph County. 
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 The written report provided by Ms. O’Kelley is on file in the City Clerk’s office. 
 
 
6. Consent agenda: 
 
 Prior to the Council’s consideration of the consent agenda, Mr. Ogburn explained that item (g) of 

the consent agenda was presented last month by Mr. Michael Leonard, and that due to a clerical 
error, NCDOT requested that a revised sidewalk agreement be authorized by Council. 

 
 Upon motion by Mr. Bell and seconded by Ms. Carter, Council voted unanimously to 
approve/adopt  the following consent agenda items. 
 
 (a) The minutes of the City Council’s regular meeting on November 6, 2014. 
 
 (b) Acknowledgement of the receipt of the Asheboro ABC Board’s minutes of the  

meetings on October 6, 2014 and November 3, 2014. 
 
 [Copies of the above-referenced minutes received from the Asheboro ABC Board are on file in 
the  City Clerk’s office.] 
 
 (c) An ordinance setting the dates of the City Council’s regular meetings during the  
  2015 calendar year. 
 

ORDINANCE NUMBER  21 ORD 12-14   
  

CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA 
 

AN ORDINANCE SETTING THE DATES FOR REGULAR MEETINGS OF THE ASHEBORO CITY 
COUNCIL DURING THE 2015 CALENDAR YEAR 

 
 
 WHEREAS, Section 31.04(A) of the Code of Asheboro provides that the “City Council shall hold a 
regular meeting on Thursday after the first Monday of each month;” and 
 

WHEREAS, in an effort to avoid reasonably foreseeable scheduling conflicts with the 
Independence Day and Labor Day holidays, the members of the Asheboro City Council have decided to 
reschedule the Council’s regular meetings in July 2015 and September 2015; 
 
 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Asheboro, North 
Carolina as follows: 
 
 Section 1. The regular meeting of the Asheboro City Council in July 2015 shall be held in 
the Council Chamber at Asheboro City Hall, with a beginning time of 7:00 p.m., on the 16

th
 day of July, 

2015. 
 
 Section 2. The regular meeting of the Asheboro City Council in September 2015 shall be 
held in the Council Chamber at Asheboro City Hall, with a beginning time of 7:00 p.m., on the 17

th
 day of 

September, 2015. 
 
 Section 3. For purposes of clarity, the schedule for regular meetings of the Asheboro City 
Council during the 2015 calendar year is as follows: 
 

Month     Meeting Date 
 

January 8
th
  

 
February 5

th
  

 
March 5

th
  

 
April 9

th
  

 
May 7

th
  

 
June 4

th
  

 
July 16

th
  

 
August 6

th
  

 
September 17

th
  

 
October 8

th
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November 5
th
  

 
December 10

th
  

 
Section 4. All ordinances and clauses of ordinances in conflict with this ordinance are 

hereby repealed to the extent that such ordinances conflict with the intent of the Asheboro City Council to 
hold its regular meetings in accordance with the schedule found in Section 3 of this Ordinance.  With the 
exception of rescheduling the Asheboro City Council’s regular meeting in July and September 2015, the 
provisions of Section 31.04 of the Code of Asheboro remain in full force and effect. 
 
 Section 5. This Ordinance shall become effective upon adoption and shall sunset on 
December 31, 2015. 
 
 This ordinance was adopted in open session during a regular meeting of the Asheboro City 
Council that was held on the 4

th
 day of December, 2014. 

 
         /s/David H. Smith   
        David H. Smith, Mayor 
        City of Asheboro, North Carolina 
 
ATTEST: 
 
 /s/Holly H. Doerr    
Holly H. Doerr, CMC, NCCMC, City Clerk 
City of Asheboro, North Carolina 
 
 
 (d) A resolution authorizing the entry of the city into a Wire Transfer Service 
Agreement   with CommunityOne Bank, N.A. 
 

RESOLUTION NUMBER  41 RES 12-14   

 

CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA 
 

WIRE TRANSFER SERVICE AGREEMENT WITH COMMUNITYONE BANK, N.A. 
 
 WHEREAS, the City of Asheboro has received a proposed Wire Transfer Service Agreement 
from CommunityOne Bank, N.A.; and 
 
 WHEREAS, the said Wire Transfer Service Agreement (hereinafter referred to as the 
“Agreement”) prepared by the bank for the purpose of enabling the city to obtain the desired wire transfer 
services is attached hereto as EXHIBIT 1 and is hereby incorporated into this resolution by reference as if 
copied fully herein; and 
 
 WHEREAS, the Agreement includes a “Customer Administrators Resolution and List” that must 
be completed and executed as part of the city’s entry into the proposed Agreement; and 
 
 WHEREAS, the city manager and finance director have recommended entering into the proposed 
Agreement with CommunityOne Bank, N.A.; and 
 
 WHEREAS, the City Council has concluded that the entry of the city into the proposed 
Agreement is consistent with good administrative and financial practices for the city; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Asheboro, North 
Carolina that the attached Agreement is hereby approved; and 
 
 BE IT FURTHER RESOLVED that the Mayor, City Clerk, and all other necessary city officials are 
hereby authorized to execute the attached Agreement, including without limitation the authorization for 
the city manager and the finance director to administer the authority to initiate the wire transfer of funds 
on behalf of the city. 
 
 This resolution was adopted by the Asheboro City Council in open session during a regular 
meeting held on the 4

th
 day of December, 2014. 

 
         /s/David H. Smith   
        David H. Smith, Mayor 
        City of Asheboro, North Carolina 
ATTEST: 
 
 /s/Holly H. Doerr    
Holly H. Doerr, CMC, NCCMC, City Clerk 
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City of Asheboro, North Carolina 
[A copy of Exhibit 1 referenced above is on file in the City Clerk’s office.] 
 
 
 (e) A resolution authorizing the acceptance and recording of a gift deed conveying to  
  the city an undeveloped lot containing city-maintained sanitary sewer lines. 
 

RESOLUTION NUMBER  42 RES 12-14   

 

CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA 

 

AUTHORIZATION TO ACCEPT DELIVERY OF A GIFT DEED  
CONVEYING A PARCEL OF LAND TO THE CITY OF ASHEBORO 

 
 
 WHEREAS, an authorized representative of the owners of an undeveloped parcel of land 
identified by Randolph County Parcel Identification Number 7750986003 have contacted the City of 
Asheboro about the possibility of donating this parcel of land (hereinafter referred to as the “Gift Parcel”) 
to the city; and 
 
 WHEREAS, the Gift Parcel, which is approximately twenty-eight thousand six hundred sixteen 
(28,616) square feet in size, is located between Glenwood Road and Straight Street within the City of 
Asheboro; and 
 
 WHEREAS, in addition to the existence of a 100-year flood hazard area on the Gift Parcel, this 
parcel is crossed by two (2) sanitary sewer lines that are owned and maintained by the City of Asheboro; 
and 
 
 WHEREAS, by and through their authorized representative, the land owners have expressed 
their willingness to donate to the City of Asheboro, as an unconditional gift and without any consideration 
from the city, their fee simple absolute ownership of the Gift Parcel; and 
 
 WHEREAS, the Asheboro City Council has concluded that the acceptance of this proposed 
donation is consistent with the city’s on-going efforts to enhance the accessibility for city maintenance 
crews to city-maintained infrastructure and to protect infrastructure such as sanitary sewer lines from 
unnecessary exposure to damage; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Asheboro, North 
Carolina that, effective upon the date of adoption of this Resolution, the proposed unconditional donation 
of the land identified by Randolph County Parcel Identification Number 7750986003 is hereby accepted; 
and 
 
 BE IT FURTHER RESOLVED that the Mayor, City Clerk, and all other necessary city officials are 
hereby authorized to accept delivery and properly record in the office of the Randolph County Register of 
Deeds an instrument in the form of a Gift Deed conveying the said parcel of land to the City of Asheboro; 
and 
 
 BE IT FURTHER RESOLVED that Mayor, City Clerk, and all other necessary city officials are 
hereby authorized to execute any acknowledgements and/or tax forms that are legally consistent with the 
Internal Revenue Code and all other applicable laws, ordinances, and regulations that come into play 
when a unit of local government receives a donation from taxpayers. 
 
 This Resolution was adopted by the Asheboro City Council in open session during a regular 
meeting held on the 4

th
 day of December, 2014. 

 
         /s/David H. Smith   
        David H. Smith, Mayor 
        City of Asheboro, North Carolina 
 
ATTEST: 
 
 /s/Holly H. Doerr    
Holly H. Doerr, CMC, NCCMC, City Clerk 
City of Asheboro, North Carolina 
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(f) A resolution to award a service side arm to a retiring officer of the Asheboro Police  
 Department. 
 

  RESOLUTION NUMBER  43 RES 12-14   
 

CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA 
 

AWARD OF A SERVICE SIDE ARM TO A RETIRING OFFICER OF  
THE ASHEBORO POLICE DEPARTMENT 

 
 WHEREAS, after rendering honorable and invaluable service to the City of Asheboro and its 
citizens since the date of her initial employment with the Asheboro Police Department on September 5, 
1986, effective February 1, 2015, Master Police Lieutenant Carmel Maxine Wright will begin her 
retirement from employment with the City of Asheboro; and 
 
 WHEREAS, pursuant to and in accordance with Section 20-187.2 of the North Carolina General 
Statutes, the Asheboro City Council wishes to recognize and honor Lieutenant Wright for her valuable 
service to the city by awarding to her, at a minimal monetary cost, the service side arm issued to the 
officer at the time of her retirement; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Asheboro, North 
Carolina that, effective February 1, 2015, in consideration of the combination of her dedicated service to 
the City of Asheboro and the payment to the City of Asheboro of one dollar ($1.00), Carmel Maxine 
Wright is to be awarded, upon a determination by the Chief of Police that Ms. Wright is not ineligible to 
own, possess, or receive a firearm under the provisions of federal or North Carolina law, ownership of her 
city-issued service side arm (a Glock 23 Generation 4 with serial no. SFS922 and three magazines). 
 
 This Resolution was adopted by the Asheboro City Council in open session during a regular 
meeting that was held on the 4

th
 day of December, 2014. 

 
         /s/David H. Smith   
        David H. Smith, Mayor 
        City of Asheboro, North Carolina 
 
ATTEST: 
 
 /s/Holly H. Doerr    
Holly H. Doerr, CMC, NCCMC, City Clerk 
City of Asheboro, North Carolina 
 
 
 (g) A resolution authorizing the entry of the city into a revised sidewalk agreement 
with   the North Carolina Department of Transportation. 
 

RESOLUTION NUMBER  44 RES 12-14   

 

CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA 

 

REVISED SIDEWALK AGREEMENT WITH  
THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION 

 
 
 WHEREAS, the City of Asheboro has requested enhancement funding administered by the North 
Carolina Department of Transportation (hereinafter referred to as the “NCDOT”) for the construction of a 
section of sidewalk along the north side of East Dixie Drive (United States Highway 64 East) between 
Dublin Road and Executive Way; and 
 
 WHEREAS, city staff members have recommended, and the City Council has agreed, that it is 
advisable for the city to enter into an agreement with the NCDOT and secure federal funding to construct 
additional sidewalk area along East Dixie Drive; and 
 
 WHEREAS, such a sidewalk agreement was previously approved by the City Council with the 
adoption of Resolution Number 37 RES 10-14 on October 9, 2014; and 
 
 WHEREAS, subsequent to the adoption of Resolution Number 37 RES 10-14, the NCDOT 
revised the agreement approved by means of the adoption of the October 2014 resolution in order to 
incorporate legislative action taken by the North Carolina General Assembly with regard to the interplay 
between municipal contracting requirements and the E-Verify program; and 
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 WHEREAS, city staff members have reviewed the NCDOT’s revised agreement and found no 
substantive changes in the agreement that would warrant withdrawing the previously granted 
authorization to execute a sidewalk agreement prepared by NCDOT for the purpose of providing the 
sidewalk funding described in the above-stated recitals; and 
 
 WHEREAS, the City Council concurs with the analysis performed by the city staff members; and 
 
 WHEREAS, consistent with the earlier version of the sidewalk agreement, the NCDOT has 
agreed, subject to the terms and conditions found in the attached revised SIDEWALK AGREEMENT 
(hereinafter referred to as the “Revised Agreement”) prepared by the NCDOT, to participate in the cost of 
the proposed sidewalk construction; and 
 
 WHEREAS, the said Revised Agreement that must be executed in order to procure the requested 
funding for sidewalk construction is attached hereto as EXHIBIT 1 and is hereby incorporated into this 
resolution by reference as if copied fully herein; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Asheboro, North 
Carolina that the attached Revised Agreement is hereby approved; and 
 
 BE IT FURTHER RESOLVED that the Mayor, City Clerk, and all other necessary city officials are 
hereby authorized to execute duplicate originals of the said Revised Agreement. 
 
 This resolution was adopted by the Asheboro City Council in open session during a regular 
meeting held on the 4

th
 day of December, 2014. 

 
         /s/David H. Smith   
        David H. Smith, Mayor 
        City of Asheboro, North Carolina 
 
ATTEST: 
 
 /s/Holly H. Doerr    
Holly H. Doerr, CMC, NCCMC, City Clerk 
City of Asheboro, North Carolina 
 
[A copy of Exhibit 1 referenced above is on file in the City Clerk’s office.] 
 
 
7. Community Development items: 
 
 (a) Zoning Case RZ-14-11:  A legislative zoning hearing continued from the City 
Council  

meeting held on November 6, 2014, on the application filed by H.R. Gallimore to 
rezone property located at 379 Patton Avenue from R10 (Medium-Density 
Residential) to OA6 (Office-Apartment). 

 
 Mayor Smith opened the public hearing on the following request. 
 
 Mr. Nuttall presented a request from the Applicant, Mr. H.R. Gallimore, to continue the above-
 referenced request until the Council’s regular meeting on January 8, 2015.  No one spoke in 
 opposition to this request. 
 

Upon motion by Mr. Moffitt and seconded by Mr. Burks, Council voted unanimously to continue 
the above-referenced case, including the hearing, to the January 8, 2015 regular council meeting. 

 
 
 (b) Zoning Case RZ-14-14:  A legislative zoning hearing on the application filed by  

Attorney Ben C. Morgan to rezone property located at 520 Greensboro Street from 
R7.5 (Medium-Density Residential) and RA6 (High-Density Residential) to O&I 
(Office and Institutional). 
 

 Mayor Smith opened the public hearing on the following request.   
 
 Mr. Nuttall presented a request from the Applicant’s attorney, Mr. Ben C. Morgan, to continue the 

above-referenced request until the Council’s regular meeting on January 8, 2015.  No one spoke 
in opposition to this request. 

 
 Upon motion by Mr. Moffitt and seconded by Mr. Baker, Council voted unanimously to continue 

the above-referenced case, including the hearing, to the January 8, 2015 regular council meeting. 
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 (c) Authorization to solicit applications for a vacancy on the Redevelopment  
  Commission due to the resignation of Mr. Michael Moore. 
 
 Mr. Nuttall reported to the Council that Mr. Michael Moore has resigned from the city’s 

Redevelopment Commission.  Therefore, Mr. Nuttall asked the Council for authorization to solicit 
applications for the vacancy.  Mr. Moore’s term expires in April 2018. 

 
 Upon motion by Mr. Bell and seconded by Mr. Burks, Council voted unanimously to authorize the 

city staff to solicit applications for the vacancy on the Redevelopment Commission due to Mr. 
Michael Moore’s resignation. 

 
 
 (d) Reappointment of Ritchie Buffkin to a 5 year term of office on the Asheboro 
Planning   Board. 
 
 Mr. Nuttall reported that Mr. Ritchie Buffkin has agreed to serve a new 5-year term on the 

Asheboro Planning Board.  Additionally, Mr. Nuttall recommended his reappointment. 
 
 Upon motion by Mr. Burks and seconded by Mr. Swiers, Council voted unanimously to reappoint 

Mr. Ritchie Buffkin to a new 5-year term of office on the Asheboro Planning Board. 
 
 
 (e) Consideration of a resolution supporting and authorizing an application on behalf  

of the Randolph Society for the Prevention of Cruelty to Animals for funding from 
the North Carolina Department of Commerce to assist with the renovation of a 
building located at 300 W. Bailey Street. 

 
 Mr. Nuttall presented and recommended adoption, by reference, of the aforementioned 
resolution. 
 
 Upon motion by Mr. Baker and seconded by Mr. Swiers, Council voted unanimously to adopt the 
 following resolution by reference. 
 
          45 RES 12-14 
 
 
RESOLUTION SUPPORTING THE RENOVATION OF A BUILDING IN ASHEBORO FOR THE 

PROPOSED RANDOLPH COUNTY SOCIETY FOR THE PREVENTION OF CRUELTY TO 
ANIMALS' COMMUNITY ADOPTION CENTER AND AUTHORIZING THE SUBMISSION OF AN 
APPLICATION TO THE NORTH CAROLINA DEPARTMENT OF COMMERCE FOR FUNDING 

 
WHEREAS,  the  City  of  Asheboro acknowledges the need to provide community-based and 
compassionate solutions to address pet overpopulation and promote responsible pet 
ownership; and 
 
WHEREAS,  the  Randolph  County  Society for the Prevention of Cruelty to Animals (hereinafter  
referred  to  as "RSPCA")  proposes to provide  programs to the community,  including  without  
limitation low or no-cost spay and neuter services, educational series for students covering bite 
prevention and guidelines for properly caring for pets  that  are designed to impact in a positive and 
meaningful manner the goal of improving the quality of life of the community's animals and their 
caretakers; and 
 
WHEREAS, RSPCA  has purchased a facility at 300 West Bailey Street in Asheboro that, with 
appropriate renovations, can accommodate  the  necessary programming to achieve the above-stated 
goal through its conversion from a former manufacturing facility to an attractive, durable, and 
environmentally friendly adoption center; and 
 
WHEREAS, the services that will be facilitated by the proposed renovation of the existing building will 
enable RSPCA to create ten (10) full-time   jobs; and 
 
WHEREAS, RSPCA has committed itself to renovating and repurposing the former industrial building 
by undertaking fundraising efforts to help pay for the estimated $245,000 building rehabilitation 
project; and 
 
WHEREAS, the Asheboro City Council is willing to assist RSPCA in obtaining grant funding that can 
bring the proposed Community Adoption Center to reality; and 
 
WHEREAS, one of the potential sources of  grant funding that has been identified for this project  
is  the  Building Reuse Program undertaken    by  the  North    Carolina    Department of Commerce 
with the design to spur economic activity and job growth; and 
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WHEREAS, the City of Asheboro as an eligible applicant (an eligible   applicant  is defined as a unit  
of government located in a Tier 2 County) may apply for grant funding under the Building Reuse 
Program in an amount that does not exceed five thousand dollars ($5,000) per job created; and 
 
WHEREAS,  based  on  the  formula  stated  in  the  immediately  preceding  recital,  the  City Council 
wishes to proceed with an application for grant funding through the Building Reuse Program in the 
total amount of fifty thousand dollars ($50,000); 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of  the   City  of Asheboro that the City 
Council supports the Randolph County Society for the Prevention of Cruelty to Animals' project to 
renovate the existing building at 300 West Bailey Street and convert this f o r m e r  industrial 
building into a Community Adoption Center that will enable RSPCA to provide community-based 
and compassionate solutions to address pet overpopulation and promote responsible pet 
ownership in Asheboro and Randolph County; and 
 
BE IT FURTHER RESOLVED, by the City Council of  the   City  of Asheboro that the  City  of  
Asheboro's  financial  commitment  to  the project will satisfy the Building Reuse Program Grant 
requirement that the applicant provide a cash match of five percent (5%) of the grant request toward 
the building renovation project; and 
 
BE IT FURTHER RESOLVED that the Mayor and  the city's appointed officials are hereby 
authorized to execute the legal instruments required by the North Carolina Department of Commerce 
to successfully complete the grant application process prescribed for the Building Reuse Program. 
 
This  resolution  was    adopted  by  the  Asheboro  City  Council in  open session  during  a regular 
meeting held on the 4th

 
day of December, 2014. 

 
         /s/ David H. Smith   

               David H. Smith, Mayor 
 

 
ATTEST: 
 
 /s/Holly H. Doerr    
Holly H. Doerr, CMC, NCCMC, City Clerk 
 
 
 (f) Nonresidential Building Maintenance Code: 
 
  (i) Public hearing on the question of enacting a nonresidential building  
   maintenance code. 
 
  Mayor Smith opened the public hearing on the question of enacting a nonresidential  
  building maintenance code. 
 
 Mr. Nuttall utilized a visual presentation in order to present and summarize an ordinance 

enacting a nonresidential building maintenance code for the City of Asheboro.  As part of 
his presentation, Mr. Nuttall recommended adoption, by reference, of the said ordinance. 
 
There being no opposition or comments from the public, Mayor Smith transitioned to the 
deliberative phase of the hearing.  A copy of the visual presentation utilized by Mr. Nuttall 
is on file in the City Clerk’s office. 
 
(ii) Discussion and vote on the question of adopting an ordinance to enact the  

   proposed code. 
 
Upon motion by Mr. Bell and seconded by Ms. Carter, Council voted unanimously to 

adopt   the following ordinance by reference. 
 

ORDINANCE NUMBER   22 ORD 12-14   
  

CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA 
 

NONRESIDENTIAL BUILDING MAINTENANCE CODE 
 
 
 WHEREAS, Section 160A-439 of the North Carolina General Statutes enables the City Council to 
adopt ordinances that establish minimum standards of maintenance, safety, and sanitation for 
nonresidential buildings or structures; and 
 
 WHEREAS, the above-referenced minimum standards are to be limited to addressing conditions 
that are dangerous and injurious to public health, safety, and welfare, and these standards are to identify 
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circumstances under which a public necessity exists for the repair, closing, or demolition of dilapidated 
nonresidential buildings; and 
 
 WHEREAS, staff members in the city’s community development division have recommended 
consideration of the adoption of a maintenance code for nonresidential buildings or structures located 
within the corporate limits of the City of Asheboro, and the Asheboro City Council previously responded to 
this recommendation by adopting Resolution Number 39 RES 11-14 on November 6, 2014; and 
 
 WHEREAS, pursuant to Resolution Number 39 RES 11-14, a public hearing on the question of 
whether to adopt such a maintenance code for nonresidential buildings or structures was advertised and 
then conducted by the Asheboro City Council during a regular meeting held on the 4

th
 day of December, 

2014; and 
 
 WHEREAS, based on a review of the information presented during the public hearing held on 
December 4, 2014, the Asheboro City Council has concluded that a nonresidential building or structure 
maintenance code should be adopted for the City of Asheboro; 
 
 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Asheboro, North 
Carolina as follows: 
 
 SECTION 1. A new Chapter 152 of the Code of Asheboro is hereby enacted to provide as 
follows: 
 
CHAPTER 152: (RESERVED) 
 
CHAPTER 152: NONRESIDENTIAL BUILDING MAINTENANCE CODE 
 
§ 152.01 TITLE. 
 
This Chapter shall be known and may be cited and referred to as the “Nonresidential Building 
Maintenance Code.” 
 
§ 152.02 PURPOSE. 
 
Pursuant to and in accordance with the enabling legislation found in G.S. § 160A-439, this Chapter is 
enacted for the purpose of protecting the health, safety, and welfare of the city and its citizens by 
establishing minimum standards of maintenance, sanitation, and safety for nonresidential buildings or 
structures.  Furthermore, this Chapter identifies the circumstances under which a public necessity exists 
for the repair, closing, or demolition of nonresidential buildings or structures that are dangerous to the 
public health, safety, and welfare. 
 
§ 152.03 DEFINITIONS. 
 
When used in this Chapter, the following words and terms shall, unless the context clearly indicates or 
requires a different meaning, be defined as follows: 
 
(A) Basic structural elements.  The parts of a building which provide the principal strength, stability, 
integrity, shape, and safety of the building, including but not limited to plates, studs, joists, rafters, 
stringers, stairs, sub-flooring, flooring, sheathing, lathing, roofing, siding, window frames, door frames, 
porches, railings, eaves, chimneys, flashing, masonry, and all other essential components. 
 
(B) Building.  Any structure, place, or any other construction built for the shelter or enclosure of 
persons, animals, chattels, or property of any kind or any part of such structure, shelter, or property. 
 
(C) City Enforcement Officer.  The City of Asheboro Chief Building Inspector or the City of Asheboro 
Code Enforcement Officer. 
 
(D) Nonresidential.  Any building or portion of a building occupied or intended to be occupied, in 
whole or in part, for a use other than a dwelling, home, residing place, living space, or sleeping space for 
one or more human beings, either permanently or transiently. 
 
(E) Occupant.  Any person who is a tenant or has actual possession of a nonresidential building or 
part thereof. 
 
(F) Operator.  Any person who has charge, care, or control of a nonresidential building or part 
thereof. 
 
(G) Owner.  Any person who alone or jointly and severally with others shall have: 
 

(1) Title in fee simple to any nonresidential building, with or without accompanying actual 
possession thereof; or 

(2) Charge, care, or control of any nonresidential building as owner or agent of the owner, or 
as executor, executrix, administrator, administratrix, trustee, or guardian of the estate of 
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the owner. Any person thus representing the actual owner shall be bound to comply with 
the provisions of this Chapter, and with any rules, regulations, and orders adopted 
pursuant thereto, to the same extent as if he or she were the owner. 
 

(H) Parties in interest.  All individuals, associations, and corporations who have interests of record in 
a nonresidential building and any who are in possession thereof. 
 
(I) Premises.  Any lot or parcel of land inclusive of any building or improvements located thereon. 
 
(J) Safe. A condition that is not likely to do harm to humans or to real or personal property. 
 
(K) Structurally sound.  Substantially free from flaw, defect, decay, or deterioration to the extent that 
the building or structural member is capable of adequately or safely accomplishing the purpose for which 
it was intended or designed. 
 
(L) Structure.  Anything constructed or placed upon a property which is supported by the ground or 
which is supported by any other structure, except a currently operable licensed vehicle. 
 
(M) Unsafe.  A condition which is reasonably likely to do harm to humans or to real or personal 
property if not corrected or stopped. 
 
(N) Vacant industrial warehouse.  Any building designed for the storage of goods or equipment in 
connection with manufacturing processes, which has not been used for that purpose for at least one (1) 
year and has not been converted to another use. 
 
(O) Vacant manufacturing facility.  Any building previously used for the lawful production or 
manufacturing of goods, which has not been used for that purpose for at least one (1) year and has not 
been converted to another use. 
 
§ 152.04 APPLICABILITY AND COMPLIANCE. 
 
(A) The provisions of this Chapter shall apply to all nonresidential buildings which are now in 
existence or which may be built within the corporate limits of the city. 
 
(B) Every nonresidential building and the premises on which such a building is situated shall comply 
with the provisions of this Chapter, whether or not the building shall have been constructed, altered, or 
repaired before or after the enactment of this Chapter, and irrespective of any permits or licenses which 
have been issued for the use or occupancy of the building or for the installment or repair of equipment or 
facilities. This Chapter establishes minimum standards for all nonresidential buildings and does not 
replace or modify standards otherwise established for the construction, repair, alteration, or use of the 
building or the equipment/facilities contained therein. 
 
§ 152.05 MAINTENANCE STANDARDS FOR NONRESIDENTIAL BUILDINGS. 
 
(A) All nonresidential buildings shall be free of all conditions that are dangerous and injurious to the 
public health, safety, and welfare of occupants or members of the general public. 
(B) Without limitation of the foregoing requirement, the existence of any of the following conditions 
shall be deemed to be dangerous to the public health, safety, and welfare: 
 

(1) Interior walls, vertical studs, partitions, supporting members, sills, joists, rafters, or other 
basic structural members that list, lean, or buckle to such an extent as to render the 
building unsafe; that are rotted, deteriorated, or damaged; and that have holes or cracks 
which might admit rodents; 

(2) Exterior walls that are not structurally sound, free from defects and damages, and 
capable of bearing imposed loads safely.  Where a wall of a building has become 
exposed as a result of the demolition of an adjacent building, the exposed wall must be 
painted, stuccoed, or bricked and sufficiently weatherproofed to prevent deterioration of 
the wall; 

(3) Floors or roofs which have improperly distributed loads, which are overloaded, or which 
have insufficient strength to be reasonably safe for the purpose used.  Floors or roofs 
must have adequate supporting members and strength to be reasonably safe for the 
purpose used.  Roofs must be kept structurally sound and must be maintained in such a 
manner so as to prevent rain or other objects from penetrating into the interior of the 
building; 

(4) Such damage by fire, wind, or other causes as to render the building unsafe; 
(5) Dilapidation, decay, unsanitary conditions, or disrepair that is dangerous to the health 

and safety of the occupants or members of the general public; 
(6) Lack of adequate ventilation, light, heating, or sanitary facilities to such an extent as to 

endanger the health, safety, or general welfare of the occupants or members of the 
general public; 

(7) Buildings, including their environs, with an accumulation of garbage, trash, or rubbish that 
creates health and sanitation problems.  All garbage and solid waste must be in approved 
containers or stored in a safe and sanitary manner; 
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(8) Buildings with loose and insufficiently anchored overhanging objects that pose a danger 
of falling on persons or property; 

(9) Buildings, including their environs, that have insufficiently protected holes, excavations, 
breaks, projections, obstructions, and other such dangerous impediments on and around 
walks, driveways, parking lots, alleyways, and other areas that are accessible to and 
generally used by persons on or around the premises; 

(10) Buildings and structures that have cracked or broken glass, loose shingles, loose wood, 
crumbling stone or brick, loose or broken plastic, or other objects/materials existing in 
such quantities and/or configurations as to create dangerous or hazardous conditions; 

(11) Buildings with objects and elements protruding from walls or roofs that are unsafe or not 
properly secured or which can create a hazard such as abandoned electrical boxes and 
conduits, wires, sign brackets and other brackets, and similar objects; 

(12) Chimneys, flues, and vent attachments thereto that are not structurally sound.  
Chimneys, flues, gas vents, or other draft-producing equipment that are in use must 
provide sufficient draft to develop the rated output of the connected equipment and must 
be structurally safe, durable, smoke-tight, and capable of withstanding the action of flue 
gases; 

(13) Exterior porches, landings, balconies, stairs, or fire escapes that are not structurally 
sound.  All exterior porches, landings, balconies, stairs, and fire escapes must be 
provided with banisters or railings properly designed and maintained to minimize the 
hazard of falling, and the same must be kept sound, in good repair, and free of defects; 

(14) Cornices that are not structurally sound.  Rotten or weakened portions must be repaired 
and/or replaced.  Exposed wood must be treated or painted; 

(15) Improperly attached gutters or down-spouts that are located so as to cause a hazard to 
pedestrian, vehicular traffic, or adjacent property; 

(16) Advertising sign structures, attached or freestanding awnings, marquees and their 
supporting members, and other similar attachments and structures that cause a safety 
hazard to the occupants or members of the general public; 

(17) Exterior surfaces that may cause unsafe conditions due to a lack of maintenance.  
Exterior surfaces must be painted or sealed in order to protect the underlying surface 
from deterioration.  All exterior surfaces that have been painted must be maintained 
generally free of peeling and flaking.  Where 50% or more of the aggregate of any 
painted surface has peeling or flaking or previous paint worn away, the entire surface 
must be properly prepped, repainted, or otherwise clad in order to prevent further 
deterioration; 

(18) Windows containing broken or cracked glass that could be in danger of falling or 
shattering. All windows must be tight-fitting and have sashes of proper size and design 
and free from rotten wood, broken joints, or broken or loose mullions; 

(19) Openings originally designed as windows, doors, loading docks, or other means of 
egress or ingress that have been temporarily closed by boarding or in some other 
manner that is non-secure and allows unauthorized admittance.  If an opening is 
temporarily closed by boarding to secure the building or structure, the boarding must be 
trim fit, sealed to prevent water intrusion, and painted or stained to properly conform to 
the other exterior portions of the building.  The building must be maintained in a state that 
secures the building from any unauthorized admittance from humans, animals, or birds; 
and 

(20) Any combination of conditions that in the judgment of the City Enforcement Officer 
renders a building dangerous or injurious to the health, safety, or general welfare of 
occupants or members of the general public. 
 

(C) When any of the conditions listed in Division (B) of this Section are found by the City Enforcement 
Officer to exist in connection with a nonresidential building located within the City of Asheboro, a public 
necessity exists for the repair, closing, or demolition of the building, and such conditions must be 
corrected in accordance with the provisions of this Chapter. 
 
§ 152.06 DUTIES OF THE CITY ENFORCEMENT OFFICER. 
 
(A) The City Enforcement Officer is hereby designated as the public officer to enforce the provisions 
of this Chapter and to exercise the duties and powers herein prescribed. 
 
(B) It shall be the duty of the City Enforcement Officer: 

(1) To carry out the objectives of this Chapter by inspecting and investigating the conditions 
of nonresidential buildings located in the city in order to determine which nonresidential 
buildings reflect a lack of adequate maintenance that, in turn, jeopardizes the health and 
safety of the building’s occupants or members of the general public; 

(2) To take such action, together with other appropriate departments, agencies, and public or 
private entities, as may be necessary to effect the repair or demolition of nonresidential 
buildings that have not been properly maintained in compliance with the minimum 
standards established by this Chapter; 

(3) To keep a record of the results of inspections made under this Chapter and an inventory 
of those nonresidential buildings that have not been properly maintained in compliance 
with the minimum standards established by this Chapter; and 

(4) To perform such other duties as may be herein prescribed. 
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§ 152.07 POWERS OF CITY ENFORCEMENT OFFICER. 
 
The City Enforcement Officer is authorized to exercise such powers as may be necessary or convenient 
to carry out and effectuate the purpose and provisions of this Chapter, including the following powers in 
addition to others herein granted: 
 
(A) To investigate nonresidential buildings located within the city to determine whether they have 
been properly maintained in compliance with the minimum standards established by this Chapter so that 
the safety and health of the occupants and members of the general public are not jeopardized; 
 
(B) To administer oaths and affirmations, examine witnesses, and receive evidence; 
 
(C) To enter upon premises for the purpose of making examinations and inspections, provided that 
the entries shall be made in accordance with all applicable Constitutional protections, statutes, 
ordinances, and regulations and in such a manner as to cause the least possible inconvenience to the 
persons in possession; and 
 
(D) To appoint and designate the duties of such officers, agents, and employees as the City 
Enforcement Officer deems necessary to carry out the purposes of this Chapter. 
 
§ 152.08 INSPECTIONS. 
 
(A) For the purpose of making inspections, the City Enforcement Officer is hereby authorized to 
enter, examine, and survey, at all reasonable times, nonresidential buildings. 
 
(B) If entry upon the premises for purposes of investigation is necessary, the entry shall be made 
pursuant to a duly issued administrative search warrant that is obtained and served in accordance with 
G.S. § 15-27.2 or with the permission of the owner, the owner’s agent, a tenant, or other person legally in 
possession of the premises. 
 
 
§ 152.09 PROCEDURE FOR ENFORCEMENT. 
 
(A) Preliminary investigation.  Whenever it appears to the City Enforcement Officer that a 
nonresidential building has not been properly maintained and that the safety or health of the building’s 
occupants or members of the general public is jeopardized due to the failure of the property to meet the 
minimum standards established by this Chapter, the City Enforcement Officer shall undertake a 
preliminary investigation. 
 
(B) Complaint and hearing.  If the preliminary investigation of a nonresidential building discloses 
evidence of a violation of the minimum standards established by this Chapter, the City Enforcement 
Officer shall issue and cause a complaint to be served upon the owner and the parties in interest 
identified during the investigation of the nonresidential building. The complaint shall state the charges and 
contain a notice that a hearing will be held before the City Enforcement Officer at a place and time on a 
date specified within the notice, the said hearing date shall not be less than ten (10) days nor more than 
thirty (30) days after the serving of the complaint; that the owner and parties in interest shall be given the 
right to answer the complaint and to appear in person, or otherwise, and to give testimony at the place 
and time specified in the complaint; and that the rules of evidence prevailing in courts of law or equity 
shall not be controlling in hearings before the City Enforcement Officer. 
 
(C) Procedure after hearing. 
 

(1) If, after notice and hearing, the City Enforcement Officer determines that the 
nonresidential building has been maintained so as to meet the minimum standards 
established by this Chapter, the City Enforcement Officer shall state in writing findings of 
fact in support of that determination and shall issue and cause to be served upon the 
owner thereof a copy of the determination. 

(2) If, after notice and hearing, the City Enforcement Officer determines that the 
nonresidential building has not been properly maintained and, consequently, the safety or 
health of the building’s occupants or members of the general public is jeopardized by the 
failure of the property to meet the minimum standards established by this Chapter, the 
City Enforcement Officer shall state in writing findings of fact in support of that 
determination and shall issue and cause to be served upon the owner thereof an order in 
accordance with the provisions of divisions (C)(3) and (C)(4) of this Section and subject 
to the limitations set forth in § 152.10 and § 152.11. 

(3) If the City Enforcement Officer determines that the cost of repair, alteration, or 
improvement of the building would not exceed 50% of the building’s then current value, 
then the City Enforcement Officer shall state in writing the findings of fact in support of 
the determination and issue an order that requires the owner, within a reasonable time 
period that shall be no less than sixty (60) days and that shall be clearly stated in the 
order, to either: repair, alter, or improve the nonresidential building in order to bring the 
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building into compliance with the minimum standards established by this Chapter; or 
vacate and close the nonresidential building for any use. 

(4) If the City Enforcement Officer determines that the cost of repair, alteration, or 
improvement of the building would exceed 50% of the building’s then current value, then 
the City Enforcement Officer shall state in writing the findings of fact in support of the 
determination and issue an order that requires the owner, within a reasonable time period 
that shall be no less than sixty (60) days and that shall be clearly stated in the order, to 
either: repair, alter, or improve the nonresidential building in order to bring the building 
into compliance with the minimum standards established by this Chapter; or to remove or 
demolish the nonresidential building. 
 

(D) Failure to comply with order and subsequent action to be taken. 
 

(1) If the owner fails to comply with an order to repair, alter, or improve the nonresidential 
building or, alternatively, vacate and close the nonresidential building, the City 
Enforcement Officer shall submit to the City Council an ordinance ordering the City 
Enforcement Officer to either cause the nonresidential building to be repaired, altered, or 
improved in order to bring the building into compliance with the minimum standards 
established by this Chapter or to cause the building to be vacated and closed for any use.  
The property shall be described in the ordinance.  If the City Council adopts the 
ordinance, the City Enforcement Officer shall cause the building to be repaired, altered, 
or improved or to be vacated and closed for any use. 

(2) If the owner fails to comply with an order to repair, alter, or improve the nonresidential 
building or, alternatively, to remove or demolish the building, the City Enforcement Officer 
shall submit to the City Council an ordinance ordering the City Enforcement Officer to 
cause the nonresidential building to be removed or demolished.  No ordinance shall be 
adopted to require removal or demolition of a nonresidential building until the owner has 
first been given a reasonable opportunity to bring the building into conformity with the 
minimum standards established by this Chapter.  The property shall be described in the 
ordinance.  If the City Council adopts the ordinance, the City Enforcement Officer shall 
cause the building to be removed or demolished. 
 

§ 152.10 LIMITATIONS ON ORDERS AND ORDINANCES; HISTORIC LANDMARK OR 
HISTORIC DISTRICT. 

 
Notwithstanding any other provision of this Chapter, if the nonresidential building is designated as a local 
historic landmark, listed in the National Register of Historic Places, or located in a locally designated 
historic district or in a historic district listed in the National Register of Historic Places and the City Council 
determines, after a public hearing, that the nonresidential building is of individual significance or 
contributes to maintaining the character of the district, and the nonresidential building has not been 
condemned as unsafe, an order issued by the City Enforcement Officer pursuant to § 152.09(C) and an 
ordinance approved by the City Council pursuant to § 152.09(D) may only require that the nonresidential 
building be vacated and closed until it is brought into compliance with the minimum standards established 
by this Chapter. 
 
§ 152.11 LIMITATIONS ON ORDERS AND ORDINANCES; VACANT MANUFACTURING 

FACILITY OR VACANT INDUSTRIAL WAREHOUSE. 
 
Notwithstanding any other provision of this Chapter, an order issued by the City Enforcement Officer 
pursuant to § 152.09(C) and an ordinance approved by the City Council pursuant to § 152.09(D) may not 
require repairs, alterations, or improvements to be made to a vacant manufacturing facility or a vacant 
industrial warehouse to preserve the original use.  The order and ordinance may require the building to be 
vacated and closed, but repairs may be required only when necessary to maintain structural integrity or to 
abate a health or safety hazard that cannot be remedied by ordering the building closed for any use. 
 
§ 152.12 VACATED AND CLOSED NONRESIDENTIAL BUILDINGS. 
 
(A) If the City Enforcement Officer has issued an order and the City Council has adopted an 
ordinance requiring a nonresidential building to be repaired, altered, or improved or, alternatively, to be 
vacated and closed, and the building has been vacated and closed for a period of two (2) years pursuant 
to the order and/or ordinance, then if the City Council finds that the owner has abandoned the intent and 
purpose to repair, alter, or improve the building and that the continuation of the building in its vacated and 
closed status would be inimical to the health, safety, and welfare of the city in that the building would 
continue to deteriorate, would create a fire or safety hazard, would be a threat to children and vagrants, 
would attract persons intent on criminal activities, or would cause or contribute to blight and the 
deterioration of property values in the area, then the City Council may, after the expiration of the two-year 
period, adopt an ordinance and serve the ordinance on the owner setting forth the following: 
 

(1) The ordinance shall require that the owner repair, alter, or improve the nonresidential 
building in order to bring the building into compliance with the minimum standards 
established by this Chapter within ninety (90) days or, alternatively, demolish and remove 
the nonresidential building within ninety (90) days. 
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(2) The ordinance shall require that if the owner fails to repair, alter, or improve the 
nonresidential building in order to bring the building into compliance with the minimum 
standards established by this Chapter within ninety (90) days or, alternatively, fails to 
demolish and remove the nonresidential building within ninety (90) days, then the City 
Enforcement Officer shall demolish and remove the nonresidential building. 
 

(B) In the case of a vacant manufacturing facility or a vacant industrial warehouse, the building must 
have been vacated and closed pursuant to an order and/or ordinance for a period of five (5) years before 
the City Council may take action under this Section. 
 
(C) If the owner fails to comply with the requirements of the ordinance within ninety (90) days, the 
City Enforcement Officer shall demolish and remove the nonresidential building. 
 
§ 152.13 METHODS OF SERVICE OF COMPLAINTS AND ORDERS. 
 
(A) Complaints or orders issued by the City Enforcement Officer under this Chapter shall be served 
upon persons either personally or by registered or certified mail and, in conjunction therewith, may be 
served by regular mail. When the manner of service is by regular mail in conjunction with registered or 
certified mail, and the registered or certified mail is unclaimed or refused, but the regular mail is not 
returned by the post office within ten (10) days after mailing, service shall be deemed sufficient.  The 
person mailing the complaint or order by regular mail shall certify that fact and the date thereof, and the 
certificate shall be conclusive in the absence of fraud.  If regular mail is used, a notice of the pending 
proceedings shall be posted in a conspicuous place on the premises thereby affected. 
 
(B) If the identities of any owner or the whereabouts of persons are unknown and cannot be 
ascertained by the City Enforcement Officer in the exercise of reasonable diligence, and the City 
Enforcement Officer files an affidavit to that effect, then the serving of the complaint or order upon the 
owners or other persons who have not been identified and/or located may be made by publication in a 
newspaper having general circulation in the city at least once no later than the time at which personal 
service would be required under the provisions of this Chapter.  When service is made by publication, a 
notice of the pending proceedings shall be posted in a conspicuous place on the premises thereby 
affected. 
 
§ 152.14 IN REM ACTION BY THE CITY ENFORCEMENT OFFICER. 
 
After failure of an owner of a nonresidential building to comply with an order of the City Enforcement 
Officer issued pursuant to the provisions of this Chapter and upon adoption by the City Council of an 
ordinance authorizing and directing the owner to do so, as provided by G.S. 160A-439(f) and § 152.09(D) 
of this Chapter, the City Enforcement Officer shall proceed to cause the nonresidential building to be 
repaired, altered, or improved to comply with the minimum standards established by this Chapter, to be 
vacated and closed, or to be removed or demolished, as directed by the ordinance of the City Council.  
The City Enforcement Officer may cause to be posted on the main entrance of any nonresidential building 
that is to be vacated and closed a placard with the following words: “This building is unfit for any use; the 
use or occupation of this building for any purpose is prohibited and unlawful.”  Any person who occupies 
or knowingly allows the occupancy of a building so posted shall be guilty of a Class 3 misdemeanor. 
 
§ 152.15 COSTS ARE A LIEN ON PREMISES. 
 
(A) As provided by G.S. 160A-439(i), the amount of the cost of any repairs, alterations, or 
improvements, vacating and closing, or removal or demolition caused to be made or done by the City 
Enforcement Officer pursuant to § 152.09(D) or § 152.12 shall be a lien against the real property upon 
which the costs were incurred.  The lien shall be filed, have the same priority, be enforced, and the costs 
collected as provided by G.S. Chapter 160A, Article 10. The amount of the costs shall also be a lien on 
any other real property of the owner located within the city limits except for the owner’s primary residence.  
The additional lien provided in this subdivision is inferior to all prior liens and shall be collected as a 
money judgment. 
 
(B) If the nonresidential building is removed or demolished by the City Enforcement Officer, such 
officer shall offer for sale the recoverable materials of the building and any personal property, fixtures, or 
appurtenances found in or attached to the building and shall credit the proceeds of the sale, if any, 
against the cost of the removal or demolition.  Any balance remaining shall be deposited in the Superior 
Court by the City Enforcement Officer, shall be secured in a manner directed by the court, and shall be 
disbursed by the court to the persons found to be entitled thereto by final order or decree of the court.  
Nothing in this section shall be construed to impair or limit in any way the power of the governing body to 
define and declare nuisances and to cause their removal or abatement by summary proceedings or 
otherwise. 
 
§ 152.16 EJECTMENT. 
 
If any occupant fails to comply with an order to vacate a nonresidential building, the City Enforcement 
Officer may file a civil action in the name of the city to remove the occupant.  The action to vacate shall be 
in the nature of summary ejectment and shall be commenced by filing a complaint naming as parties-
defendant any person occupying the nonresidential building.  The Clerk of Superior Court shall issue a 
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summons requiring the defendant to appear before a magistrate at a certain time, date, and place not to 
exceed ten (10) days from the issuance of the summons to answer the complaint.  The summons and 
complaint shall be served as provided in G.S. 42-29.  The summons shall be returned according to its 
tenor, and if on its return it appears to have been duly served and if at the hearing the City Enforcement 
Officer produces a certified copy of an ordinance adopted by the City Council pursuant to G.S. 160A-
439(f) and § 152.09(D) to vacate the occupied nonresidential building, the magistrate shall enter 
judgment ordering that the premises be vacated and all persons be removed. The judgment ordering that 
the nonresidential building be vacated shall be enforced in the same manner as the judgment for 
summary ejectment entered under G.S. 42-30.  An appeal from any judgment entered under this 
subsection by the magistrate may be taken as provided in G.S. 7A-228, and the execution of the 
judgment may be stayed as provided in G.S. 7A-227.  An action to remove an occupant of a 
nonresidential building who is a tenant of the owner may not be in the nature of a summary ejectment 
proceeding pursuant to this subsection unless the occupant was served with notice, at least thirty (30) 
days before the filing of the summary ejectment proceeding, that the City Council has ordered the City 
Enforcement Officer to proceed to exercise his or her duties under G.S. 160A-439(f) and § 152.09(D) to 
vacate and close or remove and demolish the nonresidential building. 
 
§ 152.17 FILING OF ORDINANCES. 
 
An ordinance adopted by City Council pursuant to § 152.09(D) or § 152.12 of this Chapter shall be 
recorded in the office of the Register of Deeds of Randolph County and shall be indexed in the name of 
the property owner in the grantor index, as provided by G.S. 160A-439(f) and (g). 
 
§ 152.18 ALTERNATIVE REMEDIES. 
 
Neither this Chapter nor any of its provisions shall be construed to impair or limit in any way the power of 
the city to define and declare nuisances and to cause their abatement by summary action or otherwise, to 
enforce this Chapter by criminal process as authorized by G.S. 14-4 and § 152.22 of this Chapter, and to 
utilize any remedy provided herein or in other ordinances or laws. 
 
§ 152.19 BOARD OF ADJUSTMENT TO HEAR APPEALS. 
 
(A) All appeals that may be taken from decisions or orders of the City Enforcement Officer pursuant 
to this Chapter shall be heard and determined by the Board of Adjustment.  As the appeals body, the 
Board of Adjustment shall have the power to set the times and places of its meetings, to adopt necessary 
rules of procedure, and to adopt any other rules and regulations that may be necessary for the proper 
discharge of its duties. 
 
(B) Appeals shall be subject to the following: 
 

(1) An appeal from any decision or order of the City Enforcement Officer may be taken by 
any person aggrieved thereby.  Any appeal from the City Enforcement Officer shall be 
taken within ten (10) days from the rendering of the decision or service of the order, and 
shall be taken by filing with the City Enforcement Officer and the Secretary to the Board 
of Adjustment a notice of appeal that shall specify the grounds upon which the appeal is 
based.  Upon the filing of any notice of appeal, the City Enforcement Officer shall 
forthwith transmit to the Board of Adjustment all of the papers constituting the record 
upon which the decision under appeal was made.  When the appeal is from a decision of 
the City Enforcement Officer refusing to allow the person aggrieved thereby to do any 
act, the City Enforcement Officer’s decision shall remain in force until modified or 
reversed.  When any appeal is from a decision of the City Enforcement Officer requiring 
the person aggrieved to do any act, the appeal shall have the effect of suspending the 
requirement until the hearing by the Board of Adjustment, unless the City Enforcement 
Officer certifies to the Board, after the notice of appeal is filed, that by reason of the facts 
stated in the certificate (a copy of which shall be furnished to the appellant) a suspension 
of the requirement would cause imminent peril to life or property, in which case the 
requirement shall not be suspended except by a restraining order that may be granted for 
due cause shown, upon not less than one day’s written notice to the City Enforcement 
Officer, by the Board or by a court of record upon petition made pursuant to G.S. 160A-
446(f) and § 152.20. 

(2) The Board of Adjustment shall set a reasonable time for the hearing of all appeals, shall 
give notice to all the parties, and shall render its decision within a reasonable time.  Any 
party may appear in person or by agent or attorney. The Board of Adjustment may 
reverse or affirm, in whole or in part, or may modify the decision or order appealed from 
and may make such decision and order as in its opinion ought to be made in the matter.  
To that end, the Board of Adjustment shall have all the powers of the City Enforcement 
Officer when ruling upon a duly filed appeal.  A simple majority of the members of the 
Board of Adjustment shall be necessary to reverse or modify any decision or order of the 
City Enforcement Officer.  When considering an appeal, the Board of Adjustment shall 
have the power, when practical difficulties or unnecessary hardships would result from 
carrying out the strict letter of the ordinance, to adapt the application of the ordinance to 
the necessities of the case by granting a variance to the end that the spirit of the 
ordinance shall be observed, public safety and welfare secured, and substantial justice 
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done; provided, however, that the concurring vote of four-fifths of the members of the 
Board of Adjustment shall be necessary to grant a variance rather than the simple 
majority that is sufficient, when the variance power is not utilized, to reverse or modify a 
decision or order of the City Enforcement Officer.  
 

(C) Every decision of the Board of Adjustment shall be subject to review by the Superior Court by 
proceedings in the nature of certiorari instituted within thirty (30) days of the decision of the Board, but not 
otherwise. 
 
§ 152.20 TEMPORARY INJUNCTION REMEDY FOR AGGRIEVED PERSON. 
 
Any person aggrieved by an order issued by the City Enforcement Officer or a decision rendered by the 
Board of Adjustment shall have the right within thirty (30) days after issuance of the order or rendering of 
the decision to petition the Superior Court for a temporary injunction restraining the City Enforcement 
Officer pending a final disposition of the cause, as provided by G.S. 160A-446(f). 
 
 
 
§ 152.21 CONFLICT WITH OTHER PROVISIONS. 
 
In the event any provision, standard, or requirement of this Chapter is found to be in conflict with any 
other ordinance or code of the city, the provisions that establish the higher standard or more stringent 
requirement for the promotion and protection of the health and safety of the citizens of the city shall 
prevail. 
 
§ 152.22 VIOLATIONS; PENALTIES. 
 
(A) It shall be unlawful for the owner of any nonresidential building to fail, neglect, or refuse to repair, 
alter, or improve the same, to vacate and close, or to remove or demolish the same upon order of the City 
Enforcement Officer duly made and served in accordance with the provisions of this Chapter within the 
time specified in the order, and each day that any such failure, neglect, or refusal to comply with the order 
continues shall constitute a separate and distinct offense.  It shall be unlawful for the owner of any 
nonresidential building, with respect to which an order has been issued pursuant to section § 152.09(C) of 
this Chapter, to occupy or permit the occupancy of the same after the time prescribed in the order for its 
repair, alteration, improvement, or its vacation and closing, and each day that the occupancy continues 
after the prescribed time shall constitute a separate and distinct offense. 
 
(B) The violation of any provision of this Chapter shall constitute a misdemeanor, as provided by G.S. 
14-4. 
 
(C) In addition to or in lieu of the other remedies provided by this Chapter, any owner of a 
nonresidential building that fails to comply with an order of the City Enforcement Officer within the time 
specified therein, shall be subject to a civil penalty in the amount of fifty dollars ($50) for the first offense, 
one hundred dollars ($100) for the second offense in the calendar year, and two hundred fifty dollars 
($250) for the third and subsequent offenses in the calendar year.  Each subsequent offense after the 
third will be subject to a civil penalty of two hundred fifty dollars ($250).  Each 30-day period or part 
thereof in which a violation is allowed to persist will constitute a separate and distinct offense. 
 
 SECTION 2. All ordinances or parts of ordinances in conflict with this Ordinance are hereby 
repealed to the extent of such conflict. 
 
 SECTION 3. Any part or provision of this Ordinance found by a court of competent jurisdiction 
to be in violation of the Constitution or laws of the United States of America or the State of North Carolina 
is hereby deemed severable and shall not affect the validity of the remaining provisions of the Ordinance. 
 
 SECTION 4. This Ordinance shall be in full force and effect on and after January 1, 2015. 
 
 This Ordinance was adopted in open session during a regular meeting of the Asheboro City 
Council that was held on the 4

th
 day of December, 2014. 

 
         /s/ David H.Smith   
        David H. Smith, Mayor 
        City of Asheboro, North Carolina 
 
ATTEST: 
 
 /s/Holly H. Doerr    
Holly H. Doerr, CMC, NCCMC, City Clerk 
City of Asheboro, North Carolina 

 
8. Public comment period. 
 
 Mayor Smith opened the floor for comments from the public. 
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 There being no comments from the public, Mayor Smith closed the public comment period. 
 
9. Upcoming events that were announced by Mayor Smith: 
 

 Annual Christmas Parade beginning at 7:00 p.m. on Friday, December 5, 2014. 

 Crossroad Retirement Community Christmas Parade on Saturday, December 6, 
2014 at 9:45 a.m. 

 “Christmas on Sunset” street festival beginning at 6:00 p.m. on Friday, December 
12, 2014. 

 Asheboro Fire Department Christmas Party at Fire Station #1 from 6:00 p.m. until 
9:00 p.m. on Wednesday, December 17, 2014. 

 Chamber of Commerce Christmas Party at the Exchange from 5:30 p.m. until 7:30 
p.m. on Thursday, December 18, 2014. 

 Asheboro Police Department Christmas Party at the Public Works Conference 
Room from 11:30 a.m. until 1:30 p.m. on Monday, December 22, 2014. 

 
 
There being no further business, the meeting was adjourned at 8:27 p.m. 
 
 
 
 /s/Holly H. Doerr      /s/David H. Smith   
Holly H. Doerr, CMC, NCCMC, City Clerk   David H. Smith, Mayor 


